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At NCCASA, legislation is a core tenet of
our work. To create strong, survivor-

centered policies in North Carolina and
federally, we must have participation

from advocates and allies. This toolkit is
meant to be a guidance document for
you - a supplement to your work with

local, state, and national elected officials.
 

If you have any concerns, questions, or
suggestions, please reach out to Staff

Attorney/Lobbyist Skye David at
skye@nccasa.org. 

 
 



Nonprofits and Lobbying: A Primer
What Do You Need to Know?

 
 

Many people, including those who work for 501(c)(3) public
charity organizations, believe that 501(c)(3)s may not lobby.

Others may understand that 501(c)(3)s are legally permitted to
lobby but think that lobbying is an inappropriate activity for
public charities, for a variety of reasons. Some organizations

may determine that their limited resources should be spent on
providing meals or tangible services, rather than focusing on

long-term policy goals that may never come to pass. Others may
simply believe that there is something unseemly about lobbying.

 In the face of shrinking government budgets and foundation
endowments and growing need for services, some nonprofits

are concluding that they need to adopt more strategic and long-
term approaches to meet the needs of their constituents. There
is a growing awareness and recognition among public charities
that policy work—including lobbying—is entirely consistent with
their charitable and educational missions. Without the input of
the charities that work on behalf of vulnerable or underserved

populations, legislators and regulators will craft policies and
budgets that do not reflect the concerns of the people or

communities they are supposed to serve.



Lobbying versus Advocacy
Something that is often lost in the discussion about whether public charities can lobby or want to lobby is the

fact that lobbying, under federal tax law, is a specifically defined activity. Just having a conversation with a
legislator is not automatically lobbying. Lobbying is just one form of advocacy that an organization may engage in

to achieve its particular goals and serve its constituencies. 

Other forms of advocacy include educating policymakers and the public about broad social issues, encouraging
people to register to vote, organizing communities, educating voters about candidate positions, litigating, and

many other activities. With the exception of lobbying and partisan political activities, all of the forms of advocacy
listed above are unrestricted and unlimited for 501(c)(3) public charities.

To determine how much they can lobby, 501(c)(3) public charities first must choose how they will measure their
lobbying limits. There are two ways for public charities to measure their lobbying: the insubstantial part test and
the 501(h) expenditure test.The insubstantial part test is the default test under which 501(c)(3) public charities

measure their lobbying. 

Under this test, lobbying may not be a substantial part of an organization's overall activity. Unfortunately, the IRS
has not provided guidance on what is an appropriate "insubstantial" amount of lobbying, and has not defined
what exactly it considers to be lobbying under this test. Most tax practitioners believe that if a public charity

lobbying activity is less than 5 percent of its overall activities, it would be an insubstantial amount of lobbying.

Depending on the amount of an organization's exempt purpose expenditures, a charity can generally spend up
to 20 percent of its annual expenditures on lobbying. There are also clear definitions of what constitutes
lobbying. In order for a public charity to measure its lobbying under the 501(h) expenditure test, it must

affirmatively elect to have its lobbying measured under this test, called making the 501(h) election. This is a very
simple process, requiring what may possibly be the shortest and simplest IRS form in history, Form 5768. 

Under the 501(h) expenditure test, there are two different types of lobbying: direct lobbying and grassroots
lobbying. An organization that has made the 501(h) election may not spend more than one-quarter of its overall

lobbying limit on grassroots lobbying. Direct lobbying is defined as any communication, with a legislator, that
expresses a view about specific legislation. Grassroots lobbying is defined as any communication, with the

general public, that expresses a view about specific legislation, and includes a call to action. 

A call to action refers to four very specific ways the organization can ask the public to respond to its message.
Those calls to action must be either (1) asking the public to contact their legislators or their staff; (2) providing the
address, phone number, website, or other contact information for the legislators; (3) providing a mechanism to

contact legislators such as a tear-off postcard, petition, letter, or e-mail link to send a message directly to the
legislators; or (4) listing the recipient's legislator, the names of legislators voting on a bill, or those undecided or
opposed to an organization's view on the legislation.For both direct and grassroots lobbying, if one part of the

definition is missing in a particular activity, the activity will not count as lobbying. 

Let's say the policy director of a 501(c)(3) group that works with survivors schedules a meeting with her member
of the legislature to discuss the challenges the survivor faces in finding employment and housing. As long as

there is no legislation pending on this issue and the policy director does not propose any legislation to address
this issue, that meeting would likely not count as a lobbying communication. It is a communication with a

legislator, but there is no discussion of specific legislation, so it is not direct lobbying. 

Or if a 501(c)(3) organization paid for a newspaper ad praising a proposed bill but did not include one of the four
calls to action listed above, that communication would not be lobbying. It is a communication to the general
public that expresses a view about specific legislation, but it is missing a call to action, so it is not grassroots

lobbying.

If you have questions about your 990 and lobbying expenditures, contact Skye at skye@nccasa.org. She will go
through the expenditures and test and help you with determining which is a better fit for your agency.



Federal, State, and Local
Rules

Although 501(c)(3) public charities are clearly entitled to lobby
under the federal tax law that governs their tax-exempt status,
that is not the end of the story. State and municipal lobbying

disclosure laws impose additional reporting requirements on all
organizations—not just on 501(c)(3) organizations—that lobby a
certain amount at the state or local level. Similarly, the federal

Lobby Disclosure Act (LDA) requires disclosure of federal
lobbying activities by any organization that spends a certain

amount of time and money lobbying the federal government. 

The rationale for the various state and local rules and the
federal LDA is different than the purpose of the IRS restrictions
on 501(c)(3)s. The state lobbying laws and the federal LDA do
not place any restrictions on the amount of lobbying that an

organization may do. Rather, these laws serve a public
disclosure role to allow the public to know who is lobbying and

how much money they are spending on their lobbying activities. 

The IRS lobbying restrictions, on the other hand, arose out of
Congress' concern that since 501(c)(3) public charities are in
effect receiving a public subsidy through their tax exemption

and their ability to offer tax-deductible contributions, they
should have limits on their political activities, including lobbying.

The existence of these overlapping laws that serve different
purposes may act as yet another obstacle for 501(c)(3)s

considering lobbying.



S i m p l e  S t e p s  t o

G e t  I n v o l v e d



Write a letter after the election to newly elected
members of your delegation:

Representatives, 
Senators, 

City Council, 
County Commissioners

Invite the above members to come to your
agency and see what you do.

 This can be included in your letter
Follow up with a phone call 

Ask your delegation/members if they have any
questions about what you do or issues that affect

survivors and agencies
 Remind your delegation that you are a resource

and happy to provide any information 
Send your representative a thank you note to

follow up with any information the representative
may have asked remind them that you will

continue to have a dialogue.

1.

a.
b.
c.
d.

2.

a.
b.

3.

4.

5.

 
 

Five Simple Steps
T O  G E T T I N G  I N V O L V E D



R e p r e s e n t a t i o n



N O R T H

C A R O L I N A  

C o n g r e s s i o n a l
D e l e g a t i o n

 
Each photo links to their website

https://butterfield.house.gov/
https://ross.house.gov/
https://gregmurphy.house.gov/
https://price.house.gov/
https://foxx.house.gov/
https://manning.house.gov/
https://rouzer.house.gov/
https://hudson.house.gov/
https://danbishop.house.gov/
https://cawthorn.house.gov/
https://budd.house.gov/
https://mchenry.house.gov/


N O R T H

C A R O L I N A  

S e n a t o r s  

https://www.tillis.senate.gov/
https://www.burr.senate.gov/


N o r t h  C a r o l i n a

G e n e r a l  A s s e m b l y



Leadership
H O U S E

Find your
House
member
CLICK THE LINK ABOVE 

 

 

(L-R): Speaker Tim Moore, Speaker Pro Tempore Sarah Stevens, Majority
Leader John Bell

https://www.ncleg.gov/FindYourLegislators


Leadership
S E N A T E

President Pro
Tempore 

Phil Berger

Deputy President
Pro Tempore 

Ralph Hise

Find your
Senator
CLICK THE LINK ABOVE 

https://www.ncleg.gov/FindYourLegislators


L O C A L

Government
County Commissioners (Link to list)

School Boards:
Alamance
Alexander 
Alleghany

Anson 
Ashe

Avery  
Beaufort

Bertie
Bladen  

Brunswick 
Buncombe

Burke 
Cabarrus 
Caldwell 
Camden 
Carteret 
Caswell  
Catawba
Chatham

Cherokee  
Chowan 

Clay
Cleveland 
Columbus 

Craven 
Cumberland 

Currituck
Dare 

Davidson
Davie 
Duplin 
Durham

Edgecombe
Forsyth
Franklin
Gaston 
Gates  

Graham  
Granville
Greene  
Guilford  
Halifax 
Harnett

Haywood
Henderson 

Hertford
Hoke 
Hyde

Iredell  
Jackson

Johnston  
Jones  

Lee 
 

https://www.ncacc.org/171/Links-to-Counties
https://www.abss.k12.nc.us/Page/16538Alexander:
https://www.alexander.k12.nc.us/domain/35
https://www.alleghany.k12.nc.us/domain/149
https://www.ansonschools.org/District/1117-Board-of-Education.html
https://www.asheschools.org/domain/11
https://www.averyschools.net/
https://www.beaufort.k12.nc.us/administration/board-of-education
https://www.bertie.k12.nc.us/domain/12
http://www.bladen.k12.nc.us/board-of-education
https://www.bcswan.net/
https://www.buncombeschools.org/about/administration/board_of_education
http://www.burke.k12.nc.us/board-of-education-members
https://www.cabarrus.k12.nc.us/ccs-boe-meetings
https://www.caldwellschools.com/domain/11
https://boe.ccsnc.org/board-members/
https://www.carteretcountyschools.org/boardofeducation
https://www.caswellcountync.gov/pview.aspx?id=9586&catid=0
https://www.catawbaschools.net/site/Default.aspx?PageType=3&DomainID=36&PageID=65&ViewID=047e6be3-6d87-4130-8424-d8e4e9ed6c2a&FlexDataID=6038
http://www.chathamnc.org/government/departments-programs/board-of-elections/elected-officials/board-of-education-districts
http://www.cherokee.k12.nc.us/
https://sites.google.com/a/ecps.k12.nc.us/edenton-chowan-schools/board-of-education/members
https://www.clayschools.org/
http://www.clevelandcountyschools.org/board-of-education
http://www2.columbus.k12.nc.us/main/board-of-education/
https://www.cravenk12.org/
http://ccs.k12.nc.us/board-of-education/
https://www.currituck.k12.nc.us/domain/9
https://www.daretolearn.org/board-of-education
https://www.davidson.k12.nc.us/apps/pages/index.jsp?uREC_ID=797270&type=d&pREC_ID=1188016
http://davie.k12.nc.us/district/board-of-education/
https://www.duplinschools.net/domain/6
https://www.dpsnc.net/domain/77
https://www.ecps.us/apps/pages/index.jsp?uREC_ID=433951&type=d&pREC_ID=943235
https://www.wsfcs.k12.nc.us/domain/8
https://www.fcschools.net/domain/58
https://www.gaston.k12.nc.us/boardofeducation
https://coserver.gates.k12.nc.us/domain/3
http://www.graham.k12.nc.us/board-of-education
http://www.gcs.k12.nc.us/about-us-399d7371/board-of-education-21d38f12
https://gcsedu.org/District/portal/board-of-education
https://www.gcsnc.com/Page/456
https://www.halifax.k12.nc.us/domain/39
http://www.harnett.org/edu/
http://www.haywood.k12.nc.us/
http://www.hendersoncountypublicschoolsnc.org/district/administration/school-board10/
https://www.hertford.k12.nc.us/domain/78
https://www.hcs.k12.nc.us/
https://www.hyde.k12.nc.us/
https://www.iss.k12.nc.us/page/121
https://www.jcpsnc.org/about/board
https://www.johnston.k12.nc.us/domain/86
https://www.jonesnc.net/
https://www.lee.k12.nc.us/domain/227


Lenoir 
Lincoln  

McDowell
Macon

Madison
Martin

Mecklenburg
Mitchell

Montgomery
Moore
Nash

New Hanover
Northampton

Onslow
Orange 
Pamlico

Pasquotank
Pender

Perquimans 
Person

Pitt
Polk

Randolph 
Richmond 
Robeson

Rockingham
Rowan

Rutherford
Sampson
Scotland

Stanly
Stokes
Surry
Swain

Transylvania
Tyrell

Union 
Vance
Wake

Warren
Washington

Watauga
Wayne
Wilkes
Wilson 
Yadkin
Yancey

Mayors
Municipal Directory

 

L O C A L

Government

http://www.lcpsnc.org/about-us/school-board/
https://www.lincolncounty.org/index.aspx?NID=312
https://mcdowell.k12.nc.us/apps/pages/index.jsp?uREC_ID=343763&type=d&pREC_ID=750865
https://www.macon.k12.nc.us/board-of-education/
https://www.madisonk12.net/domain/11
https://www.martin.k12.nc.us/
http://www.cms.k12.nc.us/boe/Pages/default.aspx
http://www.mcsnc.org/administration/board_of_education
https://www.montgomery.k12.nc.us/domain/35
https://www.ncmcs.org/BOE
https://www.nrms.k12.nc.us/domain/73
http://www.nhcs.net/board/
http://northampton.sharpschool.com/board_of_ed
https://www.onslow.k12.nc.us/domain/117
http://www.orangecountyfirst.com/content/board-education
https://www.pamlicoschools.org/
https://www.ecpps.k12.nc.us/board-of-education
https://pcs.sharpschool.com/board_of_education
http://www.pqschools.org/district/board-of-education
https://www.pcsnc.org/domain/33
https://www.pitt.k12.nc.us/page/21
http://www.polkschools.org/schoolboard
http://www.randolph.k12.nc.us/?DivisionID=19967
http://www.richmond.k12.nc.us/District/1116-Untitled.html
https://www.robeson.k12.nc.us/domain/11
https://www.rock.k12.nc.us/domain/1963
http://www.rowan.k12.ky.us/Board
https://www.rcsnc.org/board_of_education
https://www.sampson.k12.nc.us/domain/64
https://www.scotland.k12.nc.us/domain/96
https://www.stanlycountyschools.org/
http://www.stokes.k12.nc.us/board.html
https://www.surry.k12.nc.us/Page/3715
http://www.swain.k12.nc.us/board-of-education
https://www.tcsnc.org/board
http://www.tyrrell.k12.nc.us/
https://boe.ucps.k12.nc.us:453/public/index.php
https://www.vcs.k12.nc.us/
https://www.wcpss.net/schoolboard
http://www.warrenk12nc.org/district/board-of-education/
https://www.wcsnc.org/
https://www.wataugaschools.org/domain/244
http://www.waynecountyschools.org/BoardOfEducation.aspx
https://www.wilkescountyschools.org/apps/pages/index.jsp?uREC_ID=428376&type=d&pREC_ID=935262
https://www.wilsonschoolsnc.net/apps/pages/index.jsp?uREC_ID=1228742&type=d&pREC_ID=1461631
https://www.yadkin.k12.nc.us/apps/pages/index.jsp?uREC_ID=426627&type=d&pREC_ID=930407
http://www.yanceync.net/administration/board-of-education
http://ncmetromayors.com/aboutus/
https://www.nclm.org/who-we-are/municipal-directory


T e m p l a t e s



P o s t  E l e c t i o n
L e t t e r  T e m p l a t e

Dear [Senator, Representative, Councilperson, Commissioner],
Congratulations on your recent election victory! As constituents of your district, let me take this
moment to get [re]acquainted with you and your staff. Here at [agency], we serve sexual assault
[and domestic violence] survivors in our community. We would love an opportunity to have you
come to [agency] and see the work we do in person. 

My colleagues and I are interested in speaking to the [representative] about our centers across the
state, supportive services for survivors of rape and sexual assault, and rape prevention in our
community. These services have historically been underfunded, which results in significant waiting
lists in our community and our state. The recent prominence of public and private conversation
surrounding sexual harassment, assault, and rape have resulted in an increased demand for
services and prevention programs that most crisis centers are unable to meet, forcing our staff to
turn away survivors in need or to try to stretch funding further.

  [Local, State] plays an important role in supporting and funding our centers throughout the state.
On the state level, we rely on the yearly budget for basic funding, and on policies to help survivors
recover from this traumatic experience. On the local level, municipalities can add critical funding to
help our agency cover costs incurred from the rise in demand.

  We look forward to welcoming you to our agency and having a discussion about direct services in
the sexual assault field. We hope to build a lasting relationship so that we can provide the resources
you may need in the future. I can be reached at [number] or [email] to schedule a meeting. I look
forward to hearing from you!

Best, 
[Name]



M e e t i n g  R e q u e s t
T e m p l a t e

Dear [scheduler/Staff Member/Legislative Aide name],
 
My name is [name] and I am a constituent of Representative/Senator/Commissioner[name]; I am
contacting you to request a meeting with the Elected Official on behalf of the [insert organization].
 
My colleagues and I are interested in speaking with the Elected Official about the importance of
funding rape crisis centers, supportive services for survivors of rape and sexual assault, and rape
prevention in our community  These services have historically been underfunded, resulting in
waiting lists. The prominence of public conversations about sexual harassment, assault, and rape
have resulted in an increased demand for services and prevention programs that most centers are
unable to meet, forcing them to either turn away survivors in need or try to stretch their already
stretched funding even further.
 
The state/local government plays a critical role in supporting rape crisis centers through programs
and direct funding to our centers. As direct service providers, we are eager to meet with
Representative/Senator/Commissioner [name] and share what we are seeing in the field and the
consequence of failing to fund these necessary and life-saving services.
 
I can be reached at [number] or [email] to schedule a meeting; I look forward to hearing from you.
 
Best,

[Name]

 



FIRST
MEETING
Tips to Make it Easy to Create

Relationships



F i r s t  M e e t i n g
w i t h

R e p r e s e n t a t i o n
Before Going or Meeting your Legislator: Go to their campaign website
OR to their NCLEG page and look through their bills. Find 1-2 things
you AGREE on, whether it be about `sexual assault or other issues. You
can find your representative in (a) and senators in (b) here:

https://www.ncleg.net/gascripts/members/memberList.pl?
sChamber=House
https://www.ncleg.net/gascripts/members/memberList.pl?
sChamber=senate
Once you find your members, you can then see their introduced
bills, and those bills that are highlighted are those that the member
was a main sponsor of (i.e, cares about the issue).

When you arrive at your Meeting: Introduce yourself, let the member
know where you live in their district, and then THANK THEM for ONE
thing that they have done.
Once you have thanked them, let the member know you are there to
start a relationship and a dialogue about issues that face your area. 
Issues that we Might Suggest: Rape Crisis Center Funding and Issues;
Sexting

Each of these have their own explainers in the Advocacy Toolkit
Under the Folder Issues to Discuss

Thank the Member for their Time
Exchange Cards/Contact Information

Remind them that you want to have an open dialogue and you want to
be a resource. Mean this when you say it.

1.

a.

b.

c.

2.

3.

4.

a.

5.
a.

6.

https://docs.google.com/document/d/10X75AoT3NQ23l2q2Z-EtBgjoGIMVpkLg3s-bLNZWaGg/edit
https://docs.google.com/document/d/1wCIrrm6298c3RfzE8pcXpZeHEvTaWiBjL-pJ5yJGZMM/edit


Dos and Don'ts of
your First Meeting
with your Elected

Official(s)
Be prepared
Mention where you live or work (depending on which qualifies you as a
constituent)
Have key points ready for your meeting 
Plan your meeting to be 20-30 minutes (Most officials run on 30-min
incremental schedules)
Leave time for them to respond, take in information, and ask you
questions
If referring to any specific bill(s), know the bill name and number.
Electeds are unlikely to know the bill offhand if left to their own devices. 
Speak from your expertise
Share personal stories- This will help the member remember you, your
services, and connect to your work.
Find out where the elected stands on your specific issues. 
Ask specific questions 
Get specific commitments 
Be passionate, but remain calm and in control of body language and
emotions, especially if an elected disagrees with you.
Make sure to include your asks 

Do most/all of the talking. Leave time and space for others to engage
and respond to you
Bring politics into the meeting, no matter the elected’s political beliefs
clash with yours.
Guess the answers to questions. Misleading an elected is worse than
being uninformed. If you don’t have an answer, let them know how and
when you will follow up with the information they have asked for. 
Leave without clarity on next steps in your relationship.

Do:

Don’t:

*Adapted from NAESV
 



I s s u e s  t o

D i s c u s s



Issue:Rape Crisis Center Funding 

The State budget has remained steady with rape crisis center funding at $2.895 million for years; in
order to meet the increased demand for services, our rape crisis centers need to be adequately
funded.

Legislative Success: Rape crisis centers were funded an additional $6M in funding from federal
CARES Act Funding. 

Issue: Withdrawal of Consent 

NCCASA led the advocacy for a statute that would allow consent to be withdrawn after the initial
consent is given.

Legislative Success: This passed in October 2019, and went into effect December 1st, 2019.

Issue: Incapacitation 

NCCASA led the advocacy for Victims of rape and sexual assault who are incapacitated due to voluntary alcohol
consumption cannot use their incapacitation as the basis for a second degree rape or sexual assault conviction
under North Carolina law.

Legislative Success: This passed in October 2019, and went into effect December 1st, 2019.

Issue: Sexual Assault Evidence Collection Kits  

NCCASA advocated for the expansion of the Sexual Assault Evidence Collection Kit language, with
recommendations from the Attorney General’s office and proper funding for the continued implementation of
the system.

Legislative Success: This passed with a full appropriation of $6M to test all untested rape kits in a two year
period.

2 0 1 9 - 2 0 2 0

S U C C E S S E S

N o r t h  C a r o l i n a  G e n e r a l
A s s e m b l y



F e d e r a l  

I s s u e s



North Carolina has received a 78.3% cut in VOCA
funding over the past two years. 

VOCA grants are being cut every year, because
VOCA’s non-taxpayer funded Crime Victims Fund is
running out of money due to record low deposits of
criminal fines and fees into the Fund. Congress can
fix this by passing the ‘deposits fix’ before the end of
the year to redirect money from criminal settlements

into the Crime Victims Fund (more on the problem
and the solution can be found here). Victim

assistance grants may be cut as much as 81%
compared to three years ago if Congress doesn’t fix

this. 

V O C A  F I X

a  p r i m e r

https://assets.speakcdn.com/assets/2497/crisis_for_crime_victims_fund.pdf?1607007709154


2 0 2 1 - 2 0 2 2

L e g i s l a t i v e

I s s u e s



RAPE CRISIS CENTER

FUNDING

 
The State budget has remained steady with rape crisis center funding at $2.895 million for years;
in order to meet the increased demand for services, our rape crisis centers need to be adequately
funded.
Since the General Assembly cut funding in 2011, rape crisis centers have been operating on a
reduced budget, despite an increase in calls and services within rape crisis centers. 
Since 2011, service needs have quadrupled (200% increase in calls to rape crisis lines from
25,000 calls to over 99,000 calls) and the amount of clients served has increased by almost 200%
(from 14,000 clients in 2011 to over 51,000 clients in 2016-2017). These numbers have continued
to grow since the last data was collected. 
The effects of the reduction in appropriation to sexual assault centers are having a tremendous
impact on the number of victims being reached and the number being helped we cannot let
victims suffer more than they already have.
Due to the increased demand for services, North Carolina Coalition Against Sexual Assault asks
for an increased appropriation of $4 million recurring. 
Use your personal statistics/personal stories about funding with elected officials!

Disclaimer: Make this as personal as you would like- YOU are the expert on the challenges of rape
crisis centers!



UPDATING RAPE

STATUTES

 
Changing the gendered language from § 14-27. Example:

First-degree forcible rape.(a) A person is guilty of first-
degree forcible rape if the person engages in vaginal
(remove vaginal) intercourse with another person by
force and against the will of the other person, and does
any of the following:

The criminal statutes need a wholesale update. This would
include:

Removing gendered
language will ensure all
survivors access to equal

justice
NCCASA  LEG I S LAT I VE  AGENDA  202 1 -2022



S E X T I N G

a  p r i m e r
Policy Brief – The Need for Sexting-Specific Legislation

Problem: “Sexting” is an incredibly prevalent behavior among teenagers, adolescents, and young adults. North Carolina has no
sexting-specific criminal statute, and so district attorneys can charge young people under a broad array of criminal statutes. The
result is inconsistent charging and sentencing that includes misdemeanors to felonies with required sex offender registration. 

Goal: Create a criminal statute specifically for sexting that does not condone the behavior but also provides consistent, fair
responses by law enforcement and district attorneys.

Our state became the last in the nation to “Raise the Age” this past spring. Recognizing the monetary benefits and the
effectiveness of juvenile courts at reducing recidivism among young offenders, NC will begin charging 16- and 17- year olds as
juveniles when they commit misdemeanors and low level felonies.

One crime that slips through “Raise the Age”’s cracks is sexting, which is still punishable by high-level felonies and sex offender
registration.

Adolescents and young adults, according to (insert info from Harvard here - http://clbb.mgh.harvard.edu/juvenilejustice/) 
 
The combination of the availability of cell phones and the adolescent’s heightened response to immediate reward and difficulty
weighing long-term consequences make it no surprise that sexting is an extremely common behavior.

What Other States Have Done:

West Virginia’s Educational Diversion Program: https://law.justia.com/codes/west-virginia/2014/chapter-49/article-5/section-49-5-
13g

West Virginia Chapter 61 Article 8A – Distributing Obscene Material to Minors:
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=61&art=8A

West Virginia Code Chapter 61 Article 8C – Filming of Sexually Explicit Conduct of Minors:
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=61&art=8C

Suggested Approach:
A simple approach would be to mimic how North Carolina law differentiates between “Indecent Liberties With Children” (A Class F
Felony, and a reportable offense for the sex offender registry) and “Indecent Liberties Between Children” (A XXX misdemeanor
that is not a reportable offense.”

Additionally completion of the educational program should be sufficient to either completely divert charges or expunge any
charges from a minor’s record on their first offense (or group of offenses).

What About “Revenge Porn”?:
Consensual sexting can be potentially harmful, if one of the participants decides to distribute the elicit pictures without consent –
usually motivated by revenge for a breakup or other slight. Thankfully, North Carolina has created and updated their “revenge
posting” law(CITE), which punishes this very behavior. 

Others Have Also Stated the Need for Sexting Law Change:
NC Bar Association Blog: http://ncbarblog.com/2017/03/teen-sexting-prosecutions-expose-harsh-gap-in-n-c-law/

Further Nonsense:
In North Carolina, if a 16- and a 17- year old have sex with each other, they are completely acting within the law. However, if they
consensually exchange “sexts” with each other, they may be convicted of a felony and be forced to register as a sex offender.

According to our new “Revenge posting” law, in North Carolina, if a 16- year old or a 17-year old acquires an explicit picture of
another minor (with or without consent), and then shares that picture with other people with the intent to harass, intimidate,
demean, or humiliate the person depicted are punishable by a misdemeanor on their first offense. That means that consensually
exchanging texts is more harshly punished than sharing those sexts with third parties with the intent to harass. 



C H I L D

M A R R I A G E

a  p r i m e r
North Carolina, which is tied with Alaska for the lowest legal age set by

statute at which children can marry (14 in case of pregnancy), is one of six
states where there has been no publicly available information on the

rates at which children in the state marry.
 

At least 3,949 marriage license applications involving 4,218 minors were
filed from 2000-2019 across 50 of North Carolina’s 100 counties where
data was voluntarily provided. Projecting out to assume similar rates of
marriage license applications in the other counties and comparing the

state to others with already-known datasets, our analysis finds that North
Carolina may rank among the country’s top five states with the highest

rates of child marriage.The overwhelming majority of the marriage license
applications collected (93 percent) occur between an adult and a minor.

 
The Solution:
In North Carolina, there is an antiquated “pregnancy exception,” which
applies only to 14- and 15-year-olds, wherein marriage is permitted in
cases of pregnancy. 

 North Carolina statutes on marriage should be amended to ensure that
children cannot be married in the state, and that exceptions for
pregnancy and parental consent are eliminated.

Legislators should set a firm minimum marriage age 18, with no
exceptions.Legislators should remove the pregnancy exception at NC Stat
51-2.



S U R V I VO R

I D E N T I T Y

a  p r i m e r

In order to protect survivor identity during criminal
proceedings, North Carolina should allow for victims to 
 protect their identity if the survivor chooses to do so.

With the increase in media attention over sexual assault,
survivors have been contacted by reporters and others
about their cases. This would allow survivors protection

in cases. 

The Solution:
On request of the State, a victim of or witness to a crime
as defined in § 15A-824, or a victim’s representative, a
judge, State’s Attorney, intake officer, or law
enforcement officer may withhold the address or
telephone number of the victim, victim’s representative,
or witness before the trial or adjudicatory hearing in a
juvenile delinquency proceeding, unless a judge
determines that good cause has been shown for the
release of the information.



AN T I - S L A P P

a  p r i m e r

With the influx of sexual assault survivors coming forward on social media
or disclosing their assaults, perpetrators have used the court system to file

defamation lawsuits to silence the survivor. This would provide a quick,
effective and inexpensive mechanism to combat such suits. Anti-SLAPP

laws enable those who are the subject of a SLAPP suit to seek early
dismissal and oftentimes get their legal fees reimbursed.

The Solution:
{Time for Filing Special Motion to Dismiss; Discovery.} A party, other than a
government agency, entity, or employee acting in an official capacity, may file a special
motion to dismiss a claim under this Act if the claim infringes upon that party’s
exercise of the constitutional right of petition, free speech, or association under the
United States Constitution or the North Carolina Constitution in connection with a
public issue, which includes:

(1) the right of free speech, which means a communication that falls within the
protection of the Constitution of the United States or the Constitution of the State of
North Carolina.

(2) the right to petition the government through (a) a communication in connection
with an issue under consideration or review by a legislative, executive, administrative,
judicial, or other official body; (b) a communication that is reasonably likely to
encourage consideration or review of an issue by a legislative, executive,
administrative, judicial, or other official body; or (c) a communication that is
reasonably likely to enlist public participation in an effort to effect consideration of an
issue by a legislative, executive, administrative, judicial, or other official body; or

(3) the right of association, meaning a communication between individuals who join
together to collectively express, promote, pursue, or defend common interests that
falls within the Constitution of the United States or the Constitution of the State of
North Carolina.



S A N E

R E SO U RC E S

a  p r i m e r
As exemplified in many national reports and in state
reporting on the accessibility of SANEs in North Carolina,
we believe a study into how many Sexual Assault Nurse
Examiners are in the state, and the availability of trauma
informed staff to conduct rape kits if there aren’t SANE
nurses at the affected hospital should be conducted to
better understand and respond to the needs of North
Carolinians.

The Solution:
Full audit of hospitals within North Carolina on how
many SANE nurses they have available, and other
trauma-informed staff if the hospital does not have any
SANE nurses. 



Help and
Advocacy

Tips
Contact Staff Attorney Skye
David at skye@nccasa.org


